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 1.  TIME:  8:30   CASE#: MSC12-01273 
CASE NAME: BATES VS TOLL LAND XIX LIMITED 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
The Court is unavailable on March 29, 2018. This matter is therefore continued to April 10, 
2018, at 8:30 a.m. in Department 17. 

  

  
 2.  TIME:  8:30   CASE#: MSC16-00815 
CASE NAME: EAVES VS ASHLAND, INC. 
HEARING ON MOTION TO/FOR DISMISS FOR LACK OF PERSONAL 
JURISDICTION, OR RECO FILED BY SHELL OIL COMPANY, INC. 
* TENTATIVE RULING: * 
 
The Court is unavailable on March 29, 2018. This matter is therefore continued to April 26, 
2018, at 8:30 a.m. 

  

 3.  TIME:  8:30   CASE#: MSC16-01923 
CASE NAME: LUNA VS FRESENIUS USA 
HEARING ON MOTION TO/FOR PRELIMINARY APPROVAL OF CLASS ACTION 
SETTLEMENT FILED BY KATHY LUNA 
* TENTATIVE RULING: * 
 
The Court is unavailable on March 29, 2018. This matter is therefore continued to April 19, 
2018, at 8:30 a.m. 

  

 4.  TIME:  8:30   CASE#: MSL17-00013 
CASE NAME: INNOVATION VS. UNIVERSE 
HEARING ON MOTION TO/FOR ATTORNEY'S FEES AND COSTS FILED BY 
UNIVERSE VENTURES, LLC 
* TENTATIVE RULING: * 
 
Defendant’s motion for attorney fees is granted.  Fees are awarded in the amount of 

$11,897.07, exclusive of costs. 

Plaintiff Innovation Construction filed this action as a construction collection case.  The 

complaint asserted causes of action for foreclosure of mechanic’s lien, breach of contract, and 

quantum meruit.  Each cause of action alleged that defendant Universe Ventures owed plaintiff 
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the amount of $18,006.65.  Defendant cross-complained for quiet title – that is, to extinguish the 

mechanic’s lien. 

The case came to bench trial on December 18, 2017.  Plaintiff’s attorney was at the trial, but 

plaintiff itself failed to appear.  Not surprisingly, the result was a complete victory for 

defendant.  Plaintiff took nothing, and the mechanic’s lien was ordered expunged. 

Defendant now seeks to recover its attorney fees, on the strength of a fee clause in the contract 

attached to the complaint and Civil Code § 1717.  Plaintiff does not dispute that the contractual 

clause and § 1717 cover this dispute, nor does it contest the hourly rate or total number of hours 

billed.  Plaintiff does raise a few other points in opposition, none of which has any serious 

substance to it. 

Plaintiff first argues that the motion is untimely.  Under CRC 3.1702(b)(1), the motion must be 

filed and served within the time for a notice of appeal.  Under CRC 8.222, that time is 30 days 

after service of a notice of entry of judgment.  The judgment here was entered on January 5, 

2018; a notice of entry was served on January 16.  This motion was filed on January 18, and 

served by mail on January 29.  That is later than it should have been served, but is still well 

within 30 days after even the entry of judgment, let alone the notice of entry of judgment. 

Given this proof of service by mail, the debate over electronic service is moot. 

Next, plaintiff points out that the bills are actually addressed to Mr. Stangl, not to Universe 

Ventures as such.  It is uncontested, however, that Stangl is the principal of defendant, and 

plaintiff does not try to rebut the showing that Stangl obtained this legal defense on behalf of 

Universe Ventures. 

Plaintiff next asks the Court to find that neither side was the prevailing party, apparently on the 

basis that defendant’s cross-complaint failed.  The argument is frivolous.  Plaintiff took nothing, 

its lien was expunged, and title was effectively quieted by expungement of the lien.  This was a 

clean-sweep victory for defendant.  There is nothing defendant sought to achieve that it did not 

obtain, while plaintiff came out of the trial with nothing at all except a potential liability for fees 

and costs. 

Plaintiff finally asserts that only one of its three causes of action was for breach of the contract 
containing the fee provision, and thus asks that the fees be cut to one-third.  But the other two 
causes of action were nothing more than variant packaging for what was, at base, plaintiff’s 
asserted contract debt.  It is true that both a mechanic’s lien claim and a quantum meruit claim 
can be asserted in the absence of any contract – indeed, the latter requires that there be no 
contract.  But where there is in fact a contract (as plaintiff’s claim alleged here), the lien claim is 
simply an enforcement tool for the alleged contract debt, and the quantum meruit claim is 
superfluous.  And more to the present point, even if the other causes of action were entirely 
excluded from the fee clause, defendant would still be entitled to recover the full cost of 
defending against the contract cause of action.  There is no attempt to show how the fees 
sought here were any larger than would have been required to defend against the contract claim 
alone. 
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 5.  TIME:  8:30   CASE#: MSL17-00013 
CASE NAME: INNOVATION VS. UNIVERSE 
HEARING ON MOTION TO/FOR TAX COSTS & ATTORNEY FEES FILED BY 
INNOVATION CONSTRUCTION 
* TENTATIVE RULING: * 
 
Plaintiff moves to tax costs.  The motion is denied. 

Most of this motion is presented out of caution, to preserve plaintiff’s objection to defendant’s 

attorney fee claim.  Plaintiff is technically correct that attorney fees should not be included on 

the memorandum of costs in this situation, but must be sought by noticed motion.  Defendant 

has filed such a motion, however, and the Court is granting it. 

Plaintiff also asks that the Court strike defendant’s half of the mediator’s fees from the 
memorandum of costs.  Both sides agree that allowing this item is within the Court’s discretion, 
and the Court deems it suitable for inclusion here. 

  

 6.  TIME:  8:30   CASE#: MSN17-1822 
CASE NAME: SANTA CLARA VALLEY VS SF REGIO 
HEARING ON DEMURRER TO 1st Amended CIVIL PETITION of SANTA CLARA 
VALLEY WATER DISTRICT FILED BY SAN FRANCISCO BAY REGIONAL WATER 
* TENTATIVE RULING: * 
 
The Court is unavailable on March 29, 2018. This matter is therefore continued to April 19, 2018 
at 8:30 a.m. in Department 17. 

  

 7.  TIME:  9:00   CASE#: MSL16-00640 
CASE NAME: CREDITORS ADJUSTMENT VS VANGUA 
HEARING ON ORDER OF EXAMINATION AS TO VANGUARD ALARM 
TECHNOLOGIES, LLC 
* TENTATIVE RULING: * 
 
Appear. 
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 8.  TIME:  1:30   CASE#: MSC13-01453 
CASE NAME: HAPPY VALLEY VS COHEN 
ISSUE CONFERENCE 
* TENTATIVE RULING: * 
 
The Court is unavailable on March 29, 2018. This matter is therefore continued to April 6, 2018, 
at 1:30 p.m. in Department 17. 

  

 9.  TIME:  1:30   CASE#: MSC14-00293 
CASE NAME: SUMMIT VS. MERITAGE HOMES OF C 
ISSUE CONFERENCE 
* TENTATIVE RULING: * 
 
The Court is unavailable on March 29, 2018. This matter is therefore continued to April 6, 2018, 
at 1:30 p.m. in Department 17. 

 


